6. LIMBO: FROM THE FBI RAID TO THE MISSION CHANGE (1989-1992)
Multiple crises: Through the late 1980s it was one crisis after another at Rocky Flats, including a long list of
nuclear waste problems: too much of it on site, the Idaho governor refusing to allow more Rocky Flats
transuranic waste into his state, failure of plans to incinerate some of the waste, revelation by a whistle blower
that plutonium lodged in ventilation ducts threatened a criticality, admission by a DOE official that the plant
failed to meet legal requirements for handling mixed waste, efforts to stabilize waste from the solar ponds into
a concrete mixture (“pondcrete”) instead produced a radioactive sludge that couldn’t be moved, acquiring and
bringing on site a super-compactor that was too damaged to use, and so on. In addition, EPA and the State of
Colorado were now regulating some aspects of Rocky Flats, there was publication of a study showing that
Rocky Flats workers exposed to plutonium well below levels deemed safe by the DOE had more cancers than
expected, civil disobedience being committed at the drop of a hat, all manner of folks from artists to business
leaders opposing Rocky Flats, movies and media examining health problems related to the plant, members of
Congress raising pointed questions, and the EPA about toadd Rocky Flats to the Superfund list of the most
contaminated sites in the country (it was added on November 21, 1989). And then the FBI raided the plant.
On June 6, 1989, FBI and EPA agents raided Rocky Flats to collect evidence of alleged environmental
law-breaking by plant operator Rockwell International: Thus was the first time one federal agency
raided another. Among the charges listed in the FBI’s affidavit, the one that stood out most to the public, was
that the plant was burning waste containing plutonium in an incinerator that was illegal to operate. On
September 14, 1989, Rocky Flats workers deliberately exposed co-worker Jacque Brever to plutonium on the
job, because she had blown the whistle about the incinerator to the FBI. Activists visited then-Governor Roy
Romer to urge him to call for a halt to production at Rocky Flats until it could be demonstrated to be safe.
When he declined, I engaged in a water-only fast on the lawn of the State Capitol to reveal his inaction.1
Judge reaches out-of-court settlement with Rockwell but fails to squelch the Rocky Flats Grand Jury
which calls Rocky Flats “an ongoing criminal enterprise”: On August 1, 1989, a special grand jury was
convened by the federal court in Denver to review evidence collected in the FBI raid. The jurors had spent
nearly three years at their task when on March 24, 1992, Federal Judge Sherman Finesilver suddenly dismissed
the grand jury. But the jurors refused to go home until they completed a report with details from their review
of evidence. The judge had earlier told them he expected such a report. Two days after dismissing the grand
jury, Finesilver announced that an out-of-court settlement had been reached with Rockwell. Major charges
against the company, including illegal operation of the incinerator, were dropped. Rockwell pleaded guilty to
several minor charges, was fined $18.5 million (less than its final bonus), and received immunity from further
prosecution. The judge sealed 65 cartons of documents from the case – the evidence – in the Denver Federal
Courthouse. On September 25, 1992, Finesilver also sealed the report he had received from the grand jury. But
on September 30 the Denver weekly Westword published an incomplete version of the report that had been
leaked. Later the judge released a redacted version. Eventually the full grand jury report was posted on line
where it can now be found.2 The report refers to Rocky Flats as “an ongoing criminal enterprise” and calls for
indictment and prosecution of several unnamed Rockwell and DOE officials deemed responsible for what had
happened at Rocky Flats.
Jon Lipsky, who led the FBI raid, testifies before Congress: For several days beginning on September 11,
1992, Jon Lipsky, who had led the FBI raid, testified about the investigation before a congressional committee
chaired by Rep. Howard Wolpe of Michigan (see Figure 6.1). A 1,737 page record of the hearing, entitled
Environmental Crimes at the Rocky Flats Nuclear Weapons Facility, was published before the end of the year.
Lipsky later stated that the Justice Department told him to lie when he testified before the Congressional
committee. He refused to do so.

1
2

For a brief account of the fast, see APPENDIX C.
http://www.constitution.org/jury/gj/rocky_flats/rocky-flats-grand-jury-report.htm
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Figure 6.1: Environmental Crimes at the Rocky Flats Nuclear Weapons Facility, the record of the Congressional
hearing chaired by Rep. Howard Wolpe of Michigan, was published in 1992 in two volumes, totaling 1,737
pages.
The Department of Justice bows to DOE’s culture of law breaking: Why did the judge seal the documents
that the grand jury had spent nearly three years reviewing? Why was the plant raided in the first place? Do the
sealed documents contain information about environmental contamination that should have been reviewed by
the EPA and CDPHE, the agencies that regulated the Rocky Flats “cleanup”? That the grand jury opposed the
settlement and refused to be dismissed until they wrote a report calling for indictment of several officials
indicates that such review should have occurred. Yet the EPA and CDPHE never even tried to review these
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documents.3 Wes McKinley, who was foreman of the grand jury and is forbidden by court order from revealing
what he learned about environmental conditions at Rocky Flats, decries the fact that the “cleanup” was finished
without the public or the regulators having access to the data sealed in the documents.4 Likewise, Jon Lipsky,
who headed the FBI investigation, felt betrayed by the sealing of the evidence and the failure to prosecute. He
described the “cleanup” as “woefully inadequate a farce.”5 Brian Lipsitt, in a remarkable article about the
Rockwell settlement written especially for environmental lawyers, shows that the Department of Justice settled
the case without indicting key individuals for illegal activity because their illegal acts were part of a “DOE
culture” of law-breaking. By letting officials from a powerful federal agency and a major military contractor off
the hook, the Department of Justice allowed them to act above the law. Lipsitt praises the grand jury for daring
to go public with their rejection of the settlement.6
Why did the FBI raid the plant? The answer: To cover up crime: Wes McKinley, foreman of the Rocky Flats
Grand Jury, and attorney Caron Balkany together wrote The Ambushed Grand Jury: How the Justice Department
Covered Up Government Nuclear Crimes and How We Caught Them Red Handed. This book is without question
the best source of information on all issues related to the raid and the grand jury. The thesis of the book is that
the real purpose of the raid was not to reveal to the public illegal behavior at Rocky Flats but to cover it up (see
Figure 6.2). Former Rocky Flats worker Jacque Brever, who blew the whistle on the operation of the
incinerator, and former FBI agent Jon Lipsky, who led the FBI raid, agree. Their stories appear in the book. The
reader may recall that the case brought by the Church Ranch against Dow and Rockwell was settled out of court
in 1984 and that all documents from the case were sealed (see above, p. 51).
Rockwell replaced: In September 1989 Rockwell International told the media that it was impossible to meet
DOE’s production requirements at Rocky Flats without breaking the law. The very next day Energy Secretary
James Watkins announced that Rockwell would be replaced on January 1, 1990, by EG&G, a company wellknown to DOE for its operations with the nuclear navy and at other DOE facilities.
Limbo: “Temporary” production halt at Rocky Flats and efforts to resume production: In November
1989 Watkins announced a “temporary” halt to production at Rocky Flats for safety reasons. It was fully
expected that in a short time EG&G would have the plant back into full operation. On several occasions in 1990
and 1991 DOE and EG&G officials informed the public that Rocky Flats production would resume on a specific
date, only a few days later to announce another postponement. EG&G increased the workforce at Rocky Flats to
above 8,500, the largest employment in the plant’s history, even though nothing was being produced. Morale
among long-term employees at the plant was bad. They complained of being burdened by an abundance of
EG&G administrators that were telling them how to improve work that some of them had been doing quite well
for two or three decades.
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Figure 6.2: The Ambushed Grand Jury: (NY: Apex Press, 2004) by Wes McKinley and Caron Balkany is the best
source of information on all issues related to the raid and the grand jury.
Whether to resume production: The saga of Building 371: Figuring into the situation regarding the future
of the Rocky Flats Plant was the November 1989 breaching of the Berlin Wall and the end of the Cold War with
the demise of the Soviet Union on December 26, 1991. Some, especially former Rocky Flats workers, now say
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that the plant closed because the Cold War was over and the bombs were no longer needed. But the DOE and
others in the government intended to continue making nuclear weapons, and for this they wanted production
resumed at Rocky Flats. The clearest evidence of this intent was the official plan to totally renovate one facility,
Building 371. The newest, largest, most expensive of the plutonium processing buildings on the site, 371 was
originally intended to replace Building 771, the plant’s original plutonium processing facility and the location of
the 1957 fire, which, unknown to the public, released a vast quantity of plutonium that was deposited across
the Denver metro area. Building 371, which cost $225 million (in 1980 dollars), never worked as intended.
Parts of it became contaminated soon after it was brought on line in 1981, and so much plutonium was being
lost in its complex system of pipes that DOE ordered it shut down in 1984. Thereafter it was used for storage of
waste. In 1990 the DOE wanted Congress to appropriate $650 million, almost triple the building’s original cost,
to renovate it as the “Plutonium Recovery and Modification Plant” (PRMP). Locals who wanted no more of
Rocky Flats, including activists steeped in civil disobedience but had never lobbied, were suddenly lobbying
Congress not to fund a project that would keep Rocky Flats building bombs far into the future. When the vote in
Congress came, Colorado Senator Tim Wirth and Representative David Skaggs (in whose district Rocky Flats
was located), along with Representative Pat Schroeder of Denver, took the lead in getting Congress to vote NO.
A sound defeat for the DOE, this vote marked the end for Rocky Flats.7 Secretary of Energy Admiral Watkins
was angry. If they don’t want Rocky Flats, he said, they won’t have it. He ordered all non-nuclear work done at
Rocky Flats moved to DOE’s Kansas City plant.
Turning point: Rocky Flats mission changed from production to cleanup: In his State of the Union
address on January 29, 1992, President George H. W. Bush declared that the U.S. would not continue producing
the W88 warhead. Those familiar with Rocky Flats, especially workers inside the plant and activists on the
outside, knew this meant no more production at Rocky Flats, since the W88 was the only warhead for which
the plant was then scheduled to make plutonium pits. The next day Energy Secretary Watkins announced a
change of mission at Rocky Flats from production to cleanup of a contaminated site.8 Rocky Flats was by now
on the Superfund list.
Will there be another Rocky Flats to make pits? With production ended at Rocky Flats, the DOE scrambled
to find a new location for manufacturing pits. Despite the end of the Cold War, which had provided the
rationale for production of nuclear weapons since the end of World War II, the DOE expected to continue bomb
production. Congress supported the effort. Finally, it was decided the replacement for Rocky Flats would be at
the Los Alamos Lab, where the first nuclear bombs had been made but which throughout the Cold War had
been a design and development facility, not a manufacturing plant. Amidst much controversy over efforts to
build a new production facility at the Los Alamos site, they gradually began pit production in a building that
dated from the early days of the nuclear age. By February 2015 a total of 30 pits had been made at Los Alamos.
Plans call for producing 30 pits annually by 2026 and 80 annually by 2030.9 Never mind that when it signed the
Nuclear Non-Proliferation Treaty in 1968 the U.S. committed to “good faith efforts” to eliminate nuclear
weapons. Rocky Flats was shut down but not the manufacture of pits for more warheads.
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